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DETAILED ACTION 



Claim Rejections - 35 USC § 103 



1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability, shall not be negatived by the 
manner in which the invention was made. 



2. Claims 1, 9-13, and 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,799,147 to Shannon (hereafter Shannon ' 147) in view of U.S. Patent No. 
5,604,862 to Midgely et al. (hereafter Midgely '862). 
Claims 1 and 13: 

Regarding Claims 1 and 13, Shannon '147 discloses: a method for backing up data in a 
computer system from at least one primary data source to a secondary data source, the method 
comprising: 

- (Claim 1 and Claim 13) performing a full image backup on a plurality of data blocks 
stored by the at least one primary data source (Shannon ' 147: col. 3, Ins. 6-1 1); and 

- (Claim 1 and Claim 13) initiating an incremental backup at a predetermined interval 
(Shannon' 147: col. 6, Ins. 38-44). 

However, Shannon '147 does not explicitly disclose: 
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- (Claim 1) comparing the modification time of each file/folder at the predetermined 
interval to a defined time, wherein if the modification time is earlier than the defined 
time, then excluding data blocks of that file/folder from the incremental backup; 

- (Claim 13) comparing the modification time of each file/folder at the predetermined 
interval to a defined time, wherein if the modification time is later than the defined time, 
then including data blocks of that file/folder in the incremental backup. 

Midgely '862 discloses: 

- (Claim 1) comparing the modification time of each file/folder at the predetermined 
interval to a defined time, wherein if the modification time is earlier than the defined 
time, then excluding data blocks of that file/folder from the incremental backup (Midgely 
'862: col. 2, Ins. 17-19; col. 2, Ins. 37-39); 

- (Claim 13) comparing the modification time of each file/folder at the predetermined 
interval to a defined time, wherein if the modification time is later than the defined time, 
then including data blocks of that file/folder in the incremental backup (Midgely '862: 
col. 2, Ins. 17-19; col. 2, Ins. 37-39). 

It would have been obvious to a person having ordinary skill in the art to apply the 
modification time comparison of Midgely '862 as the backup criteria of Shannon ' 147. The 
motivation to accomplish said application is suggested by Midgely '862 which discloses the 
advantage of eliminating data already backed up from the backup application throughput, thus 
reducing server load (Midgely '862: col. 3, Ins. 8-37). 

Examiner notes Specification states that a key advantage of Applicant is the increased 
accuracy and speed by virtue of writing data blocks in disk order rather than file order 
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(Specification: p. 7, para [0023]). However, Applicant's Claims do not recite this approach as a 
limitation. Examiner thus notes that by since files are composed of blocks, by virtue of backing 
up files, Shannon '147 and Midgely '862 in combination disclose backing up blocks. 
Claims 9-12 and 21-24: 

Regarding Claims 9-12 and 21-24, Shannon ' 147 and Midgely '862 in combination 
disclose all the limitations of Claims 1 and 13 (supra). Additionally, Shannon '147 and Midgely 
'862 in combination disclose: 

- (Claims 9 and 21) the incremental backup includes file system metadata thereby allowing 
the tracking of new, changed, renamed, and linked files/folders (Shannon ' 147: col. 6, 
Ins. 17-33; Midgely '862: col. 35-41 - note that Shannon '147 requires the creation of a 
"new map" that reads on file system metadata, and further note that in the storage cache 
embodiment of Midgely '862, this new map must be copied to the remote server cache); 

- (Claims 10 and 22) the full backup and the incremental backup are used to provide a 
point-in-time disaster recovery (Shannon '147: col. 1, Ins. 8-17; Midgely '862: col. 3, 
Ins. 11-12); 

- (Claims 1 1 and 23) the full image backup and the incremental backup are used to keep a 
standby machine up-to-date as of a last backup (Shannon ' 147: col. 2, Ins. 63-65); 

- (Claims 12 and 24) the full image backup and the incremental backup are written directly 
over a network to a standby machine and recovered, thereby keeping the standby machine 
up-to-date as of a last backup (Shannon ' 147: col. 2, Ins. 63-65; col. 3, Ins. 24-33). 
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3. Claims 2-4 and 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shannon ' 147 and Midgely '862, in view of the publication, "Oracle 7 (TM) Server 
Administrator's Guide," distributed by Oracle Corporation (TM) as part of the document set for 
Oracle 7 (TM) Server, published 1992 (hereafter Oracle '92). 
Claims 2-4 and 14-16: 

Regarding Claims 2-4 and 14-16, Shannon '147 and Midgely '862 in combination 
disclose all the limitations of Claims 1 and 13 (supra). However, Shannon '147 and Midgely 
'862 in combination do not explicitly disclose: 

- (Claims 2 and 14) the defined time is a time when the full image backup was performed; 

- (Claims 3 and 1 5) the defined time is a time when a last incremental backup was 
performed; 

- (Claims 4 and 16) the defined time is one of a first time when the full image backup was 
performed and a second time when a last incremental backup was performed, whichever 
is the more recent; 

Oracle '92 discloses: 

- (Claims 2 and 14) the defined time is a time when the full image backup was performed 
(Oracle '92: pp. 18-3, 18-18, 18-19 - note the Cumulative and Complete Export models).; 

- (Claims 3 and 1 5) the defined time is a time when a last incremental backup was 
performed (Oracle '92: pp. 18-3, 18-18, 18-19 - note the Incremental Export model); 

- (Claims 4 and 16) the defined time is one of a first time when the full image backup was 
performed and a second time when a last incremental backup was performed, whichever 
is the more recent (Oracle '92: pp. 18-3, 18-18, 18-19 - note Fig 18-3 on p. 18-19; in a 
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export schedule utilizing a mix of incremental and cumulative backups, the next 
checkpoint backup with be of the most recent of either of an incremental or cumulative 
backup); 

It would have been obvious to a person having ordinary skill in the art to apply the Oracle 
'92 backup schedule and strategy to the Shannon * 147 and Midgely '862 combination. The 
motivation to combine is suggested by Oracle '92 which suggests a combination of Cumulative, 
Complete, and Incremental exports to provide the advantage of added protection and flexibility 
(Oracle '92: p. 18-3, Section titled, "Export Database Data for Added Protection and 
Flexibility"). 

4. Claims 5 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shannon 
' 147 and Midgely '862, in view of U.S. Patent No. 5,195,025 issued to Boecker et al. (hereafter 
Boecker '025). 
Claims 5 and 17: 

Regarding Claims 5 and 17, Shannon '147 and Midgely '862 in combination disclose all 
the limitations of Claims 1 and 13 (supra). However, Shannon '147 and Midgely '862 in 
combination do not explicitly disclose: 

(Claims 5 and 17) further including determining whether a system clock has been 

changed; 

Boecker '025 discloses a means of automatically updating system clocks to reflect 
seasonal changes such as Daylight Savings Time. Specifically, Boecker '025 discloses : 
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- (Claims 5 and 17) further including determining whether a system clock has been 
changed (Boecker c 025: Abstract); 

It would have been obvious to a person having ordinary skill in the art to apply the 
Boecker '025 system clock check to the Shannon ' 147 and Midgely '862 combination. The 
motivation to combine is suggested by Boecker '025, which discloses the advantage of 
automating system clock changes as opposed to manual update (Boecker '025: col. 1, Ins. 31- 
49). Further note that Midgely '862 provides a means to trigger backup policies in response to 
system events such as that of the system clock changes of Boecker '025 (Midgely '862: col. 2, 
Ins. 60-62). 

5. Claims 6-8 and 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shannon '147, Midgely '862, Boecker '025, in view of Oracle '92. 
Claims 6 and 18: 

Regarding Claims 6 and 18, Shannon '147, Midgely '862, and Boecker '025 in 
combination disclose all the limitations of Claims 5 and 17 (supra). However, Shannon '147, 
Midgely '862, and Boecker '025 in combination do not explicitly disclose: 

- (Claims 6 and 18) wherein if the system clock has been changed, then returning to 
performing the full image backup on the plurality of data blocks. 

Oracle '92 discloses: 

- (Claims 6 and 18) wherein if the system clock has been changed, then returning to 
performing the full image backup on the plurality of data blocks (Oracle '92: pp. 18-3, 
18-18, 18-19 - note the Cumulative and Complete Export models). 
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It would have been obvious to a person having ordinary skill in the art to apply the Oracle 
'92 backup schedule and strategy to the Shannon ' 147, Midgely '862, and Boecker '025 
combination. The motivation to combine is suggested by Oracle '92 which suggests a 
combination of Cumulative, Complete, and Incremental exports to provide the advantage of 
added protection and flexibility (Oracle '92: p. 18-3, Section titled, "Export Database Data for 
Added Protection and Flexibility"). Note that in the Shannon ' 147, Midgely '862, Boecker 
'025, and Oracle '92 combination, Midgely '862 provides for triggering backup events from 
system events (Midgely '862: col. 2, Ins. 60-62) such as the system clock change events of 
Boecker '025, which are used to implement a typical backup schedule automation such as that of 
Oracle '92 (Oracle '92: p. 18-19, Fig. 18-3, titled, "A Typical Export Schedule"). 
Claims 7-8, and 19-20: 

Regarding Claims 7-8 and 19-20, Shannon '147, Midgely '862, Boecker '025, and Oracle 
'92 in combination disclose all the limitations of Claims 6 and 18 (supra). Additionally, 
Shannon '147, Midgely '862, Boecker '025, and Oracle '92 in combination disclose: 

- (Claims 7 and 19) if the system clock has not been changed, then initiating the 
incremental backup at the predetermined interval (Oracle '92: pp. 18-3, 18-18, 18-19 - 
note the Incremental Export model); 

- (Claims 8 and 20) if the system clock has not been changed, then comparing the 
modification time of each file/folder at the predetermined interval to the defined time 
(Oracle '92: pp. 18-3, 18-18, 18-19 - note the Incremental Export model) and (Midgely 
'862: col. 2, Ins. 37-39 - note that in the incremental export of Midgely '862, in order to 
test for older files, the mod time has to be checked). 



Application/Control Number: 10/066,109 
Art Unit: 2171 



Page 9 



Conclusion 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick J.D. Santos whose telephone number is 703-305-0707. 
The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Safet Metjahic can be reached on 703-308-1436. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Patrick J.D. Santos 
June 23, 2004 
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